COLUMBIA UNION CONFERENCE

OFFICE OF EDUCATION

School Asbestos Management & EPA Regulations

Protocols and Procedures

Federal Environmental Protection Agency (EPA) Asbestos Hazard Emergency Response Act (AHERA) regulations require that every school be inspected by a certificated asbestos inspector and to have an up-to-date asbestos management plan on file in the school’s business office and in the conference office of education. The file presents the findings of the inspector and outlines how the school will manage the asbestos found in the school. The regulations require that the school asbestos management plan be annually reviewed and signed by the local LEA. 

The federal EPA office and the state EPA department have a legal right to inspect schools as part of their enforcement of the AHERA program. They have the right to ask for and be given the school’s management plan to determine the extent to which the school has complied with all applicable EPA asbestos regulations. 

Failure to comply with these regulations can result in heavy fines and in mandated renovations that meet EPA requirements. Moreover, the EPA has the legal authority and responsibility to close schools when it determines a school does not meet the AHERA standards. The school must remain closed until the EPA authorizes its reopening. 

AHERA regulations provide for both civil and criminal penalties in the event the school fails to comply with the findings of the asbestos inspector. 

Therefore, it is incumbent upon the local conference office of education to make sure of the following:

1. The conference has a trained LEA who coordinates compliance of its schools or has retained a licensed firm to carry out those responsibilities and annually reports the compliance status of the conference schools to the conference office of education. The office of education is responsible to ensure that the retained LEA maintains proper certification.

2. Each school must inform the LEA and/or conference office of education of any construction and/or renovation that can affect on-site, contained asbestos (e.g., friable asbestos ceiling tiles, floor tiles, sealed insulation, etc.) BEFORE any construction or renovation is undertaken.

3. Each school board must inform the conference LEA and/or conference office of education of any construction and/or renovation that can affect on-site, contained asbestos (e.g., asbestos ceiling tiles, floor tiles, sealed insulation, etc.) BEFORE any construction or renovation is undertaken.

4. Any construction and/or renovation must first be approved by the conference LEA, the local school board, and the local conference office of education in order to avoid disturbing asbestos containing building material (ACBM) of any kind. Such approval(s) must be part of a documented record.

5. The local conference office of education has a procedure for dealing with any school that fails to inform the LEA and office of education of any unapproved construction and/or renovation that affects the status of the management plan. Such procedure(s) should also include the protocol by which the EPA is appropriately informed of construction and/or renovation that might affect contained asbestos. The conference office of education should work closely with retained legal counsel in addressing issues of disturbed asbestos and/or EPA intervention.

6. Any area with ACBM that will be affected by construction and/or renovation should be completely sealed off (air tight) until the appropriate agency can perform required air testing. Arrangements for such testing must be made through the local conference office of education.

7. No affected area will be reopened for usage until all required tests are performed and passed, meeting EPA standards.

8. The conference office of education shall annually provide to its local K-12 board of education verification that the management plan of each school in its territory has been reviewed and that re-inspections, as required by law, have occurred (see form).

9. Annually, the principal or head teacher must inform school employees, students, and parents of the presence of asbestos containing building materials. A copy of this announcement must be placed in the school’s copy of its management plan and sent to the conference office of education for inclusion in the conference’s copy of the management plan. The notice must advise the employees and parents that they may review the management plan during the school hours.

10. Schools that were found to be asbestos-free when inspected must also have a management plan on file in their office and in the conference office of education. They must also notify employees, students, and parents that the school is asbestos-free. The notice must advise the parents and employees that they may see the management plan, if so desired, during school hours.

11. Schools closed for reasons of disturbed asbestos can only reopen with the approval of the conference office of education.

12. Issues relating to press coverage of schools that are in non-compliance must be addressed through the office of education or its designated spokesperson.

13. The conference K-12 Board of Education, at its next regularly scheduled meeting, should be informed of the inspection, its consequences, and the steps taken to correct the problem(s). The K-12 Board of Education should officially note in its minutes that the report of correction and compliance has been received.

In the event an asbestos episode becomes a matter of jurisprudence, the conference's lawyer becomes the spokesperson for the school and conference unless he or she directs otherwise.
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Working With EPA Officials

and Ordered School Closings

Protocols and Procedures for School Principals (or Designees)

If a representative of the federal or state EPA office visits the school for whatever reason, the principal or head-teacher must follow these steps.

1. Welcome the EPA inspector and afford him/her the entitled respect and cooperation deserved.

2. Call your conference LEA, the school board chairperson, and the school LEA to inform them of the EPA presence at the school. Await further instructions from the office of education.

3. Inform the EPA inspector that you have made contact with the LEA and/or conference and offer to make either party available to the inspector by phone.

4. If requested provide the school management plan. Do not provide anything beyond that which is asked for and to which the EPA inspector is entitled. (NOTE: the management plan includes the following: the original plan, the annual notices sent to parents and teachers, copies of the six-month surveillance reports, copies of the reports an logs for abatement work done in managing the ACBM, logs of asbestos removed by a licensed abatement contractor and placed in a hazardous waste dump, and any other document related to the management of the ACBM.)

5. Answer questions only to the extent that you are certain of providing factual information. Do not answer questions that are not asked. Do not speculate and/or provide false information. If you are uncertain of an answer, it is better to defer to a later time and preferably to the LEA.

6. The principal, or his/her designee, should accompany the inspector to any and all parts of the facility under inspection.

7. If the inspector determines noncompliance and orders the school to be closed, designated parties within the school should make phone contact with parents as soon as possible to inform them of the school’s closing. The information offered to parents should:

a. Provide the purpose of the call - to notify the parents of the EPA inspection which seeks to ensure student safety. Indicate that another inspection will follow. It is best not to raise undue alarm at this point.

b. Tell the parent that their child(ren) is being dismissed and can be picked up at ___ time and ___ place (if applicable). Assure the parent(s) that the child will remain supervised until picked up by the appropriate party.

c. Do not speculate regarding how soon the school will be reopened. Tell the parents that you will notify them as soon as possible regarding when the school will be reopened.

d. Include an apology to the parent for the inconvenience.

8. The principal of the school, or designee, that accompanies the inspector should keep a documented record of the inspection, including such facts as:

a. The date and time of the inspection.

b. The inspector’s name.

c. The time and name of the party contacted (LEA, school board chairperson and/or superintendent).

d. The area(s) inspected.

e. The inspector’s determination(s).

f. The course of action determined (e.g., sending children home).

9. Hiring abatement and air testing companies requires the approval of both the school board chairperson and an official of the conference office of education. Under no circumstances should such a decision be made solely by the local school principal or designee.

10. Any issues relating to press coverage of schools that are in non-compliance must be addressed through the office of education or its designated spokesperson. Neither the school principal nor school board chairman are authorized to offer any commentary regarding the school’s closure and/or the on-going process of discovery, inspection, and/or remedy.

11. The reopening of the school can only occur with the approval of the EPA, with appropriate notification of the school board chairman and the conference office of education. Under no circumstances should such a decision be made solely be the local school principal or designee.

12. Upon reopening, parents should be immediately assured, through written notification (i.e., newsletter), that the school facility is safe and in full compliance with EPA standards.
